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Name: Boyd, Isiah 
NYSID: 
DIN: l 6-A-5023 
STATE OF NEW YORK - BOARD OF PAROLE 
ADMINISTRATIVE APPEAL DECISION NOTICE 
Facility: 
Appeal 
Control No.: 
Franklin CF 
09-093-18 B 
Appearances: Isiah Boyd 16A5023 
Franklin Correctional Facility 
62 Bare Hill Road 
P.O. Box 10 
Malone New York 12953 
DeCision appealed: September 2018 decision, denying discretionary release and imposing a hold of 18-
months. 
Board Member(s) Agostini, Davis 
who participated: 
.Papers considered: Appellant's briefreceived on October 5, 2018 
Appeals Unit Review: Statement of the Appeals Unit's Findings and Recommendation 
Records relied upon: Pre-Sentence Investigation Report, Parole Board Report, Interview Transcript, Parole 
Board Release Decision Notice (Fonn 9026), COMP AS instrument, Offender Case 
Plan. 
The undersigned detennine that the decision appealed is hereby: 
_0rnrmed _Vacated, remanded for de novo interview _Modified to ___ _ 
. ~~issio~er 
~ed _Vacated, remanded for de novo interview _Modified to ___ _ 
w:Z:Ji / _ Affirmed _Vacated, remanded for de novo interview _Modified to __ __,__ 
Commissioner 
If the Final Determination is at variance with Findings and Recommendation of Appeals Unit, written 
reasons for the Parole Board's determination must be annexed hereto. 
This Final Determination, the related Statement of the Appeals Unit's Findings and the separz ~~ngs .O~ 
the Parole Board, if any, were mailed to the Inmate and the Inmate' s Counsel, if any, o~ ;; 6 ~ '9 6 6 . 
Di8trihution: Appeals Unit-Appell!.lnt - Appellanf s Counsel - Inst. Parole File - Central File 
P~2002<B) (1112018) 
STATE OF NEW YORK – BOARD OF PAROLE 
APPEALS UNIT FINDINGS & RECOMMENDATION 
Name: Boyd, Isiah DIN: 16-A-5023  
Facility: Franklin CF AC No.:  09-093-18 B 
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Appellant challenges the September 2018 determination of the Board, denying release and 
imposing a 18-month hold. The brief raises the following issues. 1) the Board decision is irrational, 
bordering on impropriety, in that the Board failed to consider and/or properly weigh the required 
statutory factors. Appellant has an excellent institutional record and release plan, as evidenced by 
his EEC, but all the Board did was to look only at the instant offense/criminal history. 2) the Board 
did not have his sentencing minutes. 3) the Board failed to comply with the 2011 amendments to 
the Executive Law in that his COMPAS was ignored, and the statutes are now forward based. 
 
    Discretionary release to parole is not to be granted “merely as a reward for good conduct or efficient 
performance of duties while confined but after considering if there is a reasonable probability that, if 
such inmate is released, he will live and remain at liberty without violating the law, and that his 
release is not incompatible with the welfare of society and will not so deprecate the seriousness of 
his crime as to undermine respect for the law.”  Executive Law § 259-i(2)(c)(A) (emphasis added); 
accord Matter of Hamilton v. New York State Div. of Parole, 119 A.D.3d 1268, 990 N.Y.S.2d 714 
(3d Dept. 2014).  Executive Law § 259-i(2)(c)(A) requires the Board to consider criteria which is 
relevant to the specific inmate, including, but not limited to, the inmate’s institutional record and 
criminal behavior.  People ex rel. Herbert v. New York State Bd. of Parole, 97 A.D.2d 128, 468 
N.Y.S.2d 881 (1st Dept. 1983). While consideration of these factors is mandatory, “the ultimate 
decision to parole a prisoner is discretionary.”  Matter of Silmon v. Travis, 95 N.Y.2d 470, 477, 
718 N.Y.S.2d 704, 708 (2000).  Thus, it is well settled that the weight to be accorded the requisite 
factors is solely within the Board’s discretion.  See, e.g., Matter of Delacruz v. Annucci, 122 A.D.3d 
1413, 997 N.Y.S.2d 872 (4th Dept. 2014); Matter of Hamilton, 119 A.D.3d at 1271, 990 N.Y.S.2d 
at 717; Matter of Garcia v. New York State Div. of Parole, 239 A.D.2d 235, 239, 657 N.Y.S.2d 
415, 418 (1st Dept. 1997).  The Board need not explicitly refer to each factor in its decision, nor give 
them equal weight.  Matter of Betancourt v. Stanford, 148 A.D.3d 1497, 49 N.Y.S.3d 315 (3d Dept. 
2017); Matter of LeGeros v. New York State Bd. of Parole, 139 A.D.3d 1068, 30 N.Y.S.3d 834 
(2d Dept. 2016); Matter of Phillips v. Dennison, 41 A.D.3d 17, 21, 834 N.Y.S.2d 121, 124 (1st 
Dept. 2007).   
     The fact that the inmate committed the instant offense while on community supervision is a proper 
basis for denying parole release.  See, e.g., Matter of Byas v. Fischer, 120 A.D.3d 1586-87, 1586, 
992 N.Y.S.2d 813, 814 (4th Dept. 2014); Matter of Thompson v. New York State Bd. of Parole, 
120 A.D.3d 1518, 1518-19, 992 N.Y.S.2d 464, 465 (3d Dept. 2014); Matter of Guzman v. 
Dennison, 32 A.D.3d 798, 799, 821 N.Y.S.2d 208, 208 (1st Dept. 2006).  The Board took into 
consideration the relevant statutory factors, which included the  commission of these crimes while 
on parole.  Matter of Ward v. New York State Div. of Parole, 144 A.D.3d 1375, 40 N.Y.S.3d 803 
(3d Dept. 2016).   
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     Although the Board placed great emphasis on the violent nature of the crime and petitioner’s 
criminal history, it was not required to discuss or give equal weight to each statutory factor.”  
Matter of Wise v. State Div. of Parole, 54 A.D.3d 463, 464, 862 N.Y.S.2d 644, 645 (3d Dept. 
2008). 
 
     The Board may inquire into gang membership. Miller v New York State Division of Parole, 72 
A.D.3d 690, 897 N.Y.S.2d 726 (2d Dept. 2010). 
     Appellant’s release plans are deficient in that he failed to submit any letters of support in 
areas concerning housing and employment. Executive Law 259-i(c)(1) clearly confers discretion 
upon the parole board as to whether and, if release is granted, when to release an inmate. Hodge v 
Griffin, 2014 WL 2453333(S.D.N.Y. 2014). 
     Appellant had several scores in the medium/probable categories. The COMPAS can contain 
negative factors that support the Board’s conclusion. Wade v Stanford, 148 A.D.3d 1487, 52 
N.Y.S.3d 508 (3d Dept. 2017). 
     Receipt of an EEC does not preclude denial of parole.  Matter of Milling v. Berbary, 31 A.D.3d 
1202, 1203, 819 N.Y.S.2d 373, 374 (4th Dept.), lv. denied, 7 N.Y.3d 808, 809, 822 N.Y.S.2d 481 
(2006); Matter of Romer v. Dennison, 24 A.D.3d 866, 867, 804 N.Y.S.2d 872, 873 (3d Dept. 
2005); Matter of Barad v. New York State Bd. of Parole, 275 A.D.2d 856, 713 N.Y.S.2d 775, 776 
(3d Dept. 2000), lv. denied, 96 N.Y.2d 702, 722 N.Y.S.2d 793 (2001). An EEC does not 
automatically entitle an inmate to discretionary release or eliminate consideration of the statutory 
factors including the instant offense.  Matter of Corley v. New York State Div. of Parole, 33 
A.D.3d 1142, 1143, 822 N.Y.S.2d 817, 818 (3d Dept. 2006); Matter of Pearl v. New York State 
Div. of Parole, 25 A.D.3d 1058, 808 N.Y.S.2d 816, 817 (3d Dept. 2006); Matter of White v. 
Dennison, 29 A.D.3d 1144, 814 N.Y.S.2d 393 (3d Dept. 2006).  Moreover, the Board is not 
required to give each factor equal weight.  Matter of Corley, 33 A.D.3d 1142, 1143, 822 N.Y.S.2d 
817, 818; Matter of Pearl, 25 A.D.3d 1058, 808 N.Y.S.2d 816, 817.  The Board may deny release 
to parole on a finding that there is a reasonable probability that, if such inmate is released, the 
inmate will not live and remain at liberty without violating the law and that his release is not 
compatible with the welfare of society.  Correction Law § 805; Matter of Heitman v. New York 
State Bd. of Parole, 214 A.D.2d 673, 625 N.Y.S.2d 264 (2d Dept. 1995); Matter of Salcedo v. 
Ross, 183 A.D.2d 771, 771, 583 N.Y.S.2d 502, 503 (2d Dept. 1992); Matter of Walker v. Russi, 
176 A.D.2d 1185, 576 N.Y.S.2d 51 (3d Dept. 1991), appeal dismissed, 79 N.Y.2d 89 7, 581 
N.Y.S.2d 660 (1992). 
   The appellant/petitioner has failed to demonstrate that the Parole Board’s determination was 
affected by a showing of irrationality bordering on impropriety. Matter of Silmon v Travis, 95 
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N.Y.2d 470, 718 N.Y.S.2d 704 (2001); Matter of Russo v New York State Board of Parole, 50 
N.Y.2d 69, 77, 427 N.Y.S.2d 982 (1980).  In the absence of a convincing demonstration that the 
Board did not consider the statutory factors, it must be presumed that the Board fulfilled its duty.  
Matter of Fuchino v. Herbert, 255 A.D.2d 914, 914, 680 N.Y.S.2d 389, 390 (4th Dept. 1998); 
Matter of McLain v. New York State Div. of Parole, 204 A.D.2d 456, 611 N.Y.S.2d 629 (2d Dept. 
1994); Matter of McKee v. New York State Bd. of Parole, 157 A.D.2d 944, 945, 550 N.Y.S.2d 
204, 205 (3d Dept. 1990); People ex rel. Herbert, 97 A.D.2d 128, 468 N.Y.S.2d 881. 
     While the Board did not possess the sentencing minutes despite a diligent effort to obtain them, 
the Appeals Unit has been able to obtain them since his appearance before the Board.  A review of 
those minutes reveals the court made no recommendation with respect to parole.  Accordingly, any 
error in failing to consider them is harmless and does not provide a basis for setting aside the appealed 
from decision.  Matter of Almonte v. New York State Bd. of Parole, 145 A.D.3d 1307, 42 N.Y.S.3d 
691 (3d Dept. 2016), lv. denied, 29 N.Y.3d 905 (2017); Matter of Davis v. Lemons, 73 A.D.3d 
1354, 899 N.Y.S.2d 919 (3d Dept. 2010); Matter of Valerio v. New York State Div. of Parole, 59 
A.D.3d 802, 872 N.Y.S.2d 606 (3d Dept. 2009).    
     The 2011 amendments still permit the Board to place greater emphasis on the gravity of the crime.  
Matter of Montane v Evans, 116 A.D.3d 197, 981 N.Y.S.2d 866  (3d Dept.) appeal dismissed 24 
N.Y.3d 1052, 999 N.Y.S.2d 360 (2014); Hamilton v New York State Division of Parole, 119 A.D.3d 
1268, 990 N.Y.S.2d 714 (3d Dept. 2014); Moore v New York State Board of Parole, 137 A.D.3d 
1375, 26 N.Y.S.3d 412 (3d Dept. 2016). The Board can still consider the nature of the inmate’s 
crimes, the  criminal history, the  prison disciplinary record, the  program accomplishments and post 
release plans. Rivera v New York State Division of Parole, 119 A.D.3d 1107, 990 N.Y.S.2d 295 (3d 
Dept. 2014). The Board is obligated to consider the serious nature of the crime. Khatib v New York 
State Board of Parole, 118 A.D.3d 1207, 988 N.Y.S.2d 286 (3d Dept. 2014). Notably, the 2011 
amendment did not change the three substantive standards that the Board is required to apply when 
deciding whether to grant parole, namely (1) whether “there is a reasonable probability that, if 
such inmate is released, he will live and remain at liberty without violating the law”; (2) whether 
release “is not incompatible with the welfare of society”; and (3) whether release “will not so 
deprecate the seriousness of his crime as to undermine respect for law.” Executive Law § 259-
i(2)(c)(A).  
   
Recommendation:  Affirm. 
